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A  whistle stop tour highlighting some of the opportunities and pitfalls 



Who are The Fry Group?

 Financial advisers – UK since 1898
 Brussels office located and regulated in Belgium since 1996

 Wealth (including EU Pension Transfers)
 Tax
 Estates 

 NO ties to  any financia l institu tions
 Advice  ta ilor-m ade  to  any situa tion
 All advice  given  in  written  reports

Local knowledge – international perspective



Where in the World……?

 UK – The Fry Group

 Belgium
 France
 Spain
 Portugal
 Italy
 Germany
 The Netherlands
 Ireland

- Marc Quaghebeur



Dale Butcher CTA STEP Affiliate

Tax Manager, Head Office (Worthing)

Presenter
Presentation Notes
New rules from 6 April 2017:

If you have a domicile of origin in the UK it is still entirely possible to acquire a domicile of choice overseas; when that doesn’t work is if you become UK resident.

In addition, non UK domicile status  for UK residents now has a shelf life, it is only available for a limited time; take advantage of that while you still can!




Introduction

• I am  a  UK tax advise r; m y advice  for ove rseas tax is  lim ited  to  
UK in te raction  with  Double  Taxa tion  Agreem ents

• Our advice  is  on ly as good  as the  in form ation  you  provide  to  us

• I will d iscuss m atte rs in  gene ra l today; do not take  any actions 
based  on  th is p resen ta tion  without speaking to  a  tax advise r 
first
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Agenda

• Dom icile
• Sta tu tory Residence  Test
• Split Year - Re turn ing to  the  UK
• Taxation  of Prope rty
• EU Com m ission  Em ployees
• Persona l Tax Changes
• Fore ign  pension  lum p sum s
• Tax trea tm ent of pension  under UK/Be lgium  DTA
• Term ina tion  Paym ents
• Questions
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Domicile

• What is  dom icile?

• Why does it m atte r? – Inhe ritance  Tax, the  rem ittance  basis of 
taxa tion

• Origin  – Fa the r ’s dom icile  a t b irth  (illegitim ate  ch ildren  follow 
m othe r ’s sta tus

• Dependence  – Child’s dom icile  changes with  fa the r ’s
• Choice  – Take  up  physica l re sidence  and  in ten tion  to  re side  the re  

pe rm anently or inde fin ite ly
• Deem ed – 15/20 year ru le , shedding UK dom , re ta ins it for 3 years 

for IHT purposes
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Domicile – changes from  6 April 2017

• Form ally Dom iciled  Residence  (FDR) – UK dom icile  of origin  and  born  in  the  UK but 
e stab lish  a  dom icile  of choice  e lsewhere , when  UK residence  recom m ences you  
becom e  UK dom iciled  aga in

• If UK resident for 15 out of past 20 years you  becom e  UK dom iciled  for a ll tax 
purposes

• Capita l Gains Tax rebasing applie s au tom atica lly to  a ll a sse ts of a  non  UK 
dom icilia ry who becam e  deem ed UK dom iciled  on  6 April 2017 (and  no la te r) as 
the  Rem ittance  Basis Charge  has been  pa id  in  one  or m ore  previous tax years
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Statutory Residence Test (SRT)

In troduced  6 April 2013

Ind ividua ls will be  UK residen t for a  tax year of they do not m ee t any of the  au tom atic ove rseas te sts and :

• They m ee t one  of the  au tom atic UK te sts, or
• The  su fficien t tie s te st

Steps to  asce rta in  re sidence  sta tus unde r SRT:

Step 1: Conside r whe the r you  spen t 183 days in  the  UK in  the  tax year

Step 2: Conside r the  th ree  au tom atic ove rseas te sts. If m e t, non-UK residen t

Step 3: Conside r the  second  and  th ird  au tom atic UK te sts. If m e t, UK residen t

Step 4: Conside r the  su fficien t tie s te st. If m e t you  a re  UK residen t. If you  do not you  a re  non-UK residen t

Day Count:
• Midnigh ts  a re  coun ted  as day in  the  UK
• Day of a rriva l in  the  UK will usua lly be  coun ted , day of departu re  will not



First: 
• UK resident in the previous three tax years
• Spent fewer than 16 days in the UK

Second: 
• Non -UK resident for more than three tax years
• Spent fewer than 46 days in the UK

Third: 
• Left the UK for full time overseas employment
• Spent fewer than 91 days in the UK
• Work an average of 35 hours per week (specific calculation)
• No more than 30 UK work days in which you work 3 hours or more
• Test does not apply to relevant workers

Automatic Overseas Tests



First: 
• Spent more than 182 days in the UK

Second: 
• You have home in the UK, available for 91 consecutive days, spend 

30 days there
• You have no home overseas or
• You have a home overseas where you spend less than 30 days

Third: 
• You carry out full time work in the UK in any period of 365 days with 

no significant break
• Specific calculation to determine full -time UK employment

Automatic UK Tests



Sufficient Ties Tests

Family tie: 
• Spouse  or civil partne r living in  the  UK
• Child  unde r the  age  of 18 if you  see  them  m ore  than  60 days in  the  tax year

Accommodation tie:
• Place  to  live  in  the  UK – does not have  to  be  owned
• Availab le  for con tinuous pe riod  of 91 days or m ore
• Spend  one  or m ore  n igh ts the re
• Spend  m ore  than  16 n igh ts if hom e  of close  re la tive

Work tie: 
• 40 work days where  you  work m ore  than  3 hours pe r day
• Diffe ren t ru le s for re levan t worke rs

90-Day tie:
• 90 days or m ore  in  the  UK in  the  p revious year
• UK residen t p revious two tax years will coun t as 90 days

Country tie: 
• UK residen t in  p revious 3 tax years 
• More  m idn igh ts in  the  UK than  any othe r coun try during the  tax year



Exceptional:
• Local or national emergencies, such as civil unrest
• Natural disasters
• Sudden life -threatening illness
• A life-threatening illness to a spouse, civil partner, dependent child

Not Exceptional:
• Life events, birth, marriage, divorce and death
• Choosing to come to the UK for medical treatment
• Visiting and caring for elderly parent/relative
• Travel issues, flight or train cancellations

60 day limit, not an allowance

Exceptional Circumstances



5 Cases

Case 4: Starting to have a home in the UK only
Case 5: Starting full -time work in the UK
Case 6: Ceasing full -time work overseas
Case 7: The partner of someone ceasing full -time work overseas
Case 8: Starting to have a home in the UK

Potential Pitfalls:

• The SRT must be applied first – UK resident for split year to apply
• More than one case can apply – ordering process
• Not always physical date of arrival
• Giving up overseas home could trigger residence earlier
• Some cases require action in the following year

Split Year – Returning to the UK



Numerous changes in recent years:

• Incom e tax – m ortgage  in te rest re lie f reducing, wear and  tear a llowance  
withdrawn and  cost of rep lacem ents now a llowed

• Capita l Gains Tax – NRCGT regim e , will a lso  now apply to  p roperty rich  
com panies and  a ll UK land  and  property (m ore  of which  to  com e)

• Main  Residence  Re lie f - Le ttings Re lie f re stricted  to  shared  occupancy, 
Fina l grace  pe riod  for m ain  residence  re lie f reduced  from  36 m onths to  
18 m onths and  now to  9 m onths

• SDLT – 3% supplem ent for add itiona l p ropertie s in troduced  and  furthe r 
changes to  com e

• ATED – Additiona l taxa tion  of UK propertie s he ld  in  com panies

• Non UK com panies – carrying on  a  UK property business will now be  
charged  to  Corpora tion  Tax ra the r than  incom e tax

Property Taxa tion



• From April 2019 includes all UK land and property

• Potential capital gains tax on disposal of land and 
property

• Three methods of calculation

• NRCGT return due within 30 days of completion

• Temporary non -residence needs to be considered

Non -Resident Capital Gains Tax (NRCGT)



Recruited to the 
com m ission  from  

UK?
Yes No

Do you  work with in  
the  EU? No

Yes

SRT conditions m e t 
to  be  

Non  UK Residen t

Yes No

Residen t for incom e  tax & 
Non  re siden t for CGT 

purposes - sa la ry exem pt 
unde r p rotocol

UK residen t for incom e  tax 
& CGT purposes -

sa la ry exem pt unde r 
p rotocol

SRT conditions m e t 
to  be  

Non  UK Residen t

Yes No

Non-UK residen t for both  
incom e  & CG tax purposes 

- sa la ry exem pt unde r 
p rotocol

UK residen t for incom e  tax 
& CGT purposes - sa la ry 
exem pt unde r p rotocol

European  Com m ission  Em ployees



• Tax free personal allowance rose to £12,500
• 40% tax band started at £50,000
• Transferable marriage allowance rose to £1,250
• Capital Gains annual exemption rose to £12,000
• Dividend allowance remains at £2,000
• Lifetime allowance for pensions savings rose to £1.055m

Personal Tax Changes from 6 April 2019



UK residents: 

• Previously when a lump sum was taken from a foreign pension the UK tax payable 
could be reduced if there was “foreign service”

• From 6 April 2017 the reduction for foreign service has been removed for benefits 
accruing in the pension after that date

• Relief under Double Tax Treaty may still be considered

Non -UK residents:

• If you are non -UK resident you may be able to take a lump sum from your foreign 
pension free from any UK tax

• In certain circumstances, if the foreign pension received UK tax relief you may now 
need to be non -UK resident for 10 years to escape UK tax on your lumps sum payment

Pension Lump Sums



UK Residents:

• Occupational Pensions  – Pensions paid from January 2013 that arise in 
Belgium and paid to a resident of UK will only be taxable in Belgium

• Belgium State Pensions – Belgium state pensions are taxable in Belgium only

Non -UK Residents (residents in Belgium):

• Occupational Pensions – Pensions paid from January 2013 arising in UK and 
paid to a resident of Belgium will only be taxable in UK, Belgium may take into 
consideration your pension to calculate the rate of tax you need to pay.

• UK State Pensions – Pensions paid after January 2013 will be taxable in the UK 
only. Belgium may take into consideration your pension to calculate the rate of 
tax you need to pay.

Taxation of Pensions under UK/Belgium DTA



• From April 2018 UK residents not eligible for foreign service relief on 
termination payments

• Taxed in the same way as other individuals who have not worked 
overseas

• Benefit from £30,000 exemption

• Will be regarded as UK resident in the year of return even if split year 
treatment applies

• For full exemption, must be non -UK resident for the full tax year in 
the year contract terminated.

• The date contract physically terminated is considered not the 
payment date

Termination Payments





Thank you
The Fry Group of companies comprises of Wilfred T Fry Ltd – Taxation Consultants, Wilfred T Fry
(Executor and Trustee) Ltd, The Fry Group (H.K.) Ltd, The Fry Group (Singapore) Pte Ltd, The Fry Group
(Belgium) SA, Wilfred T Fry (Personal Financial Planning) Ltd – Dubai Branch, and Wilfred T Fry (Personal
Financial Planning) Ltd (‘PFP’). The last company is authorised and regulated in the UK by the Financial
Conduct Authority (FCA number 114402) and is also passported under EU regulations. The Fry Group
(H.K.) Ltd is licensed to conduct investment advisory business in Hong Kong by the Securities & Futures
Commission (SFC; CE Number: ATY965) and is a member of the Hong Kong Confederation of Insurance
Brokers (HKCIB; Membership Number: 0444). The Fry Group (Singapore) Pte Ltd is authorised to act as
a financial adviser by the Monetary Authority of Singapore - licence number FA100057. The Fry Group
(Belgium) SA is regulated in Belgium by the FSMA (Reg. No. 23345 A) and is also passported under IMD
EU regulations. Wilfred T Fry (Personal Financial Planning) Ltd – Dubai Branch is regulated by the Dubai
Financial Services Authority (licence number F005071).

Tax treatment depends on the individual circumstances of each client. All levels and basis of, and relie f
from taxation illustrated here are subject to change without notice . The information in this
presentation aims to provide information. However, this is not intended to form professional advice nor
should it be re lied upon as such and before taking any particular action, specific and personal advice
should be obtained.
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